12 June 1827 - 




(Ireland.) 



A 



B I L L 

For amending the Law of Distresses and 
Replevins, in certain cases. 



expedient to amend the Laws in regard Pr “'” a '- 
(MM to Distresses and Replevins now in force in Ireland-, and 
•dso to ensure a summary, less expensive anil more effectual relief to 
all parties, by giving jurisdiction to the Civil Bill Court, throughout 
, Ireland, in Replevin causes, in certain cases hereinafter mentioned ; 
m it therefore (ItiinttcS by the K I N G’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Ttm- 
„ nl i Commons, in this present Parliament assembled, and by 
the' Authority of the same, THAT this Act shall commence on the Afl. 

day of in the year 

And be it Enacted, That whensoever a Distress shall be taken for 
rent or any other cause upon which a Replevin may now by law be 

had and granted, the landlord or agent or bailiff or party making 

the distress, shall within twenty-four hours next after such d,s ress 
. “hall be made, deliver to the tenant, or party distrained on, a full fair 
15 “ true inventory in writing, of all and singular the goods and 

chattels so distrained; and to every such Inventory there shall be 
underwritten a Declaration, subscribed by the party making the 
distress of the amount in one sum of the fair and just value of all 
„ the -mods and chattels mentioned or enumerated in such Inventory, 
which Inventory and Declaration of value shall be in die form or to 
The effect of the form N"r. in the Schedule to this Act annex d . 

Provided always, That if the party making such distress, shall not 
Tublcribe such declaration, or shall not truly state such fair and just 
value therein, the party so offending shall forfeit and pay to the 
5 party distrained on, a sum of money, in the former case no exceed- 

•L the amount of the value of the distress taken, and in the latte 

three times the amount the declared value shall be short of or shall 
exceed the real value of the distress taken ; which 
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ascertained, adjudged, decreed and recovered in manner hereinafter 
directed. 

And be it Enacted, That to every such inventory and decla- 
ration of value, there shall be annexed and be delivered therewith 
a Notice shortly and clearly expressed, which shall contain all 5 
the particulars or as many of them as shall he applicable to 
the particular case set forth, in the form N° i. in the Schedule to 
this Act annexed; and the same shall be expressed in the words 
or to the effect of such form and at no greater length, which 
Notice shall be signed by the landlord, agent or bailiff, or party to 
making the distress. 

And be it Enacted, That where the party distrained on is not 
present at the taking of the distress, or is not to be found upon the 
premises whereon the same shall he taken, then that such inventory, 
declaration of value, and notice of distress shall be delivered to or 15 
be left with bis wife or child or servant, being respectively above 
sixteen years of age, and upon the premises; and if no such person 
shall be there found, the same shall be affixed to the front door or 
other notorious part of the principal dwelling-house on such pre- 
mises, and if there shall be no dwelling-house thereon, then on the 20 
gate-post or other most conspicuous place upon the premises. 

And be it Enacted, That a Tender of the sum distrained for, 
together with all reasonable costs, shall be a legal tender at any 
period before the sale of the distress; and moreover, that whenever 
a licensed Auctioneer is not employed to sell the distress, the party 25 
distraining shall require one of the constables of the district to he 
present at the sale, which sale such Constable, on being tendered 
shall be hound to attend. 

And be it Enacted, That the Constable who shall he present at 
such sale shall give a certificate, if required by either party, that 30 
the sale was fairly conducted and the goods and chattels sold to 
the highest bidder, and of the amount for which the entire distress 
was sold. 

!■!". ft ojoiti ..... • • u . 

•And be it further Enacted, That the Tenant or Owner of the 
distress, in every case in which the distress shall have been made 3- 
for rent in arrear, shall, if the distress shall not have been sold for 
more than thirds of the declared value subscribed 

to the inventory, be entitled to receive credit, in account with the 
party distraining, for thirds of such declared value, 

as for so much money paid in discharge of such arrear of rent. 40 

AND whereas the provision made in one thousand seven hundred 
and twenty-nine, to oblige Sheriffs to appoint Deputies to grant 
Replevins and make deliverance of Distresses, hath almost fallen 
into disuse, and it is expedient to make further and more etfectual 

provision 
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provision therein ; BE it therefore Enacted, That at the “cnnd"' 

Assizes next after the passing of this Act, the Judge presiding on the jurj f„ ^ 
first day thereof in the county court, shall give it m charge to the sha . iff . 

Grand Jury of every county, not being a county of a town, forthwith ! P““' 

, to deliver to him a list of all such places, not being more than 

miles nor less than "files apart one from another, 

within the county, as they shall deem most convenient for the resi- 
dence of Sheriffs Deputies, for granting Replevins and delivering 
Distresses. 



io And be it Enacted, That such list of places shall be reduced or 

amended by the Judge, in such manner as to him shall appear no- Ate;, 
cessary i and the same being approved by the Judge, shall by linn M?eredto 
during the assizes be delivered to the Clerk ol the peace of the ttecwkof 
county, to be kept amongst the records of the same county. 

And he it Enacted, That every Clerk of the peace, upon receipt ° t g 
5 of such list of places, shall endorse thereon a memorandum of the tothcSher.ft. 
(lay on which lie received the same, and shall without delay transmit 
a true copy of such list, signed by himself or his sufficient deputy, 
to the Sheriff of the county. 

And lie it Enacted, That the Sheriff of every county, upon re- b„. 

20 reiving such copy of the list of places, shall endorse a memorandum r».-i 
thereon of the day on which he received the same; and such S hen 11 
shall forthwith appoint a Deputy or Deputies to grant Replevins, am 
deliver Distresses in every place mentioned in such list, in which at 
„ . the tim( , „f receiving the same he has not a resident deputy already 
^ appointed; and also such Sheriff shall return to the Clerk of the 

peace for the county a memorandum of every appointment ol a Appte- 
deputy by him made, which memorandum shall contain t ic name, ctekof the 
addition, and place of residence of the person so appointed, and the !•«,■. 

„ 0 date and commencement of the appointment, and the same being 
3 marked by the Clerk of the peace with the day on winch lie received 
the same, shall by him be annexed to and preserved with the afore- 
stiid list of places amongst the records of the county. 

And he it Enacted, That the Clerk of the peace upon rim 
receipt of such return of the appointments made by the Sheriff, ^ 
3 shall forthwith publish a full and true copy thereof in one or more re ^ 
the county newspapers, or it there shall be no coun y n P P > 
in one or more of the newspapers of an adjoining county. 

And be it Enacted, That the Clerk of the peace on being ten- Copy of a.- 

shall, give to every person who shall reqture teiifat* of 

the same a copy of such return of Sheriff’s appointments, or a cer- negle£l tobc 
tificate that such return has altogether, or partially, mention, ng the g i«n. 
specific places, been neglected to be made ;, which copy 01 cel l- 
ficate shall be signed by the Clerk of the peace, and the same, 
being so signed, shall in all cases he conclusive ev.clence of the 
Sheriff’s having made or neglected to make such appointment. ^ 

456. 
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And be it Enacted, - That the Sheriff of every county, imme- 
diately on his entering into office, shall appoint one or more proper 
Deputy or Deputies at each of the places contained in such list or 
amended list, for the purpose of granting Replevins and making 
deliverance of Distresses, and return a memorandum of every such 5 
appointment to the Clerk of the peace, as is by this Act directed in 
regard to the first appointment to be made in pursuance of this 
Act ; and the Clerk of the peace shall also preserve and publish such 
return, and give copies thereof, or certificates of neglect, in like 
manner as is by this Act directed in regard to the first return 10 
under it. 

And be it Enacted, That on the death or incapacity by sickness, 
cr otherwise, of a Deputy appointed by any Sheriff under this Act, 
such Sheriff shall within twenty days appoint another deputy in his 
place; and such appointment shall be returned, published, and con- 15 
sidered in like manner in every respect as if it had been a first 
appointment under this Act. 

And be it Enacted, That every Sheriff who shall neglect to appoint 
a Deputy in any place mentioned in such list of places, or, having 
made the appointment, to return a memorandum thereof to the 20 
Clerk of the peace, or to fill up any vacant appointment, such 
Sheriff, in respect of every such omission, shall incur a penalty 
of for each and every day during which 

such neglect shall have been continued, which penalty shall be 
recovered by any person who first shall sue for the same in any 25 
superior Court of Record, or by civil bill at any general or quarter 
sessions for the county, with full costs. 

And be it further Enacted, That every Clerk of the peace who 
shall not publish, in the manner required by this Act, such Return of 
sheriff’s appointments within days after it shall be delivered 30 

to him by the Sheriff, or who shall neglect or refuse to give such 
copy or certificate as aforesaid, or shall wilfully give a false or incor- 
rect copy or certificate, shall forfeit the sum of pounds to 

be recovered by any person who shall first sue for the same in any 
superior Court of Record, or by civil bill at any general or quarter 
sessions for the county, with full costs: Provided always, That it 
shall be lawful for any future Grand Jury, subject to the revision and 
approbation of the then going Judge of Assize, to alter and amend 
such list of places ; and every such alteration and amendment shall 
from time to time be recorded notified and acted upon in all respects 40 
as is in this Act directed with regard to the original list of places. 

AND to amend the existing laws in respect to Replevins; BE it 
Enacted, That in every case of Distress whereupon a Replevin may 
be had, and the sum distrained for shall not exceed 
and the title to the land shall not be in question, the party distrained 
on shall deliver to and lodge with the Sheriff or with one of the 

Sheriff's 
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Sheriff’s deputies for the county in which the distress shall be taken, 
the original inventory, declaration of value, and: notice of ^d,s ress 
served upon him or left upon the premise, as aforesaid Provided c „» ub . 
always That to prevent inconvenience from the loss or defacement gwgj* 

Of any inventory, declaration of value, or notice, the party <hstram,ng 
Shall,' at the request of the party distrained on, at any tune before the 
distress shall ho replevied, deliver to the party d, strained on a dupli- 
cate copy of such inventory, declaration of value, and notice, on 
being paid or tendered for such copy the sum or 

, And he it Enacted, That such party distrained on shall, at the 
time of applying for the deliverance of the distress also dehver^nto 
such deputy, a statement in writing in the foim N 3 . • 

dule to this Act annexed, or as near thereto as the case will admit 
signed by himself or his attorney; and such documents respective y 
shall thenceforth bo considered, and for all purposes whatsoever hold 
the place of a declaration or hill of complaint, by the party making 
t Ecss, and of a plea or answer thereto by the party distrained 
on and no more diffuse or elaborate statement or other form of 
pleading shall be used on either side ; and m and throughout the 
subsequent proceedings the party who distrained shall be phunt.ff 
and the party distrained on defendant, and neither pally shall be 
called or designated by any other name. 

And be it Enacted, That the party distrained on upon lodging gM* 
such complaint and answer with the Sheriff, or with the Sheriff 
deputy, shall also procure one or 

sureties to enter into a bond in double the amount ot the value of 
the goods distrained, to the effect and with the condit.on under- 
written, stated in N” 4- in the Schedule to this Act annexed. 

And bo it Enacted, That the Sheriff’s Deputy upon .the i receipt . 

of such documents of complaint and answer and bond shal im- 
mediately make deliverance of the distress taken; and that the 
Zl distrained on shall forthwith deliver a true copy of such 
statement in answer, so lodged with the Sheriff s deputy to the 
landlord, agent or bailiff, or party making the distress, or his wife, 
child or servant, being respectively above 
years of age. 

And be it Enacted, That the party distrained on ^ "i 
copy of the answer deliver to the party making the distress o = .o 
_ . . . .t f a.,nii rlicfrpcs and renlevtr 
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copy of the answer deliver to me l JtUL J . ° Qliarter 

Notice that the matter of such distress and replevin will be tried at MollI . 
ihe next general or quarter sessions for the county or riding m which 
such distress was taken. 

AND for the purpose of trying the matter of such Distresses and shen ^ 
Repins BE h Enacted, 'that such Sheriff or Sheriffs depn y Lo- 
shall from time to time forthwith transit s "y £ to ££& 
the complaint and answer, together with the bond y ot Ptact . 

the Clerk of the peace or registrar. And 
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And be it Enacted, That the Clerk of the peace or registrar shall 
produce all the same documents at the next general or quarter 
sessions, before the Judge of the Civil Bill Court, in order to a 
summary trial in such court of the matter of such Distresses and 
Replevins. g 

And be it Enacted, That the Clerk of the peace or registrar, at 
the desire of either party, shall issue such subpoenas as by law he 
can now issue in any case of civil bill, or otherwise to command 
and compel the appearance of witnesses. 

And be it Enacted, That the Assistant Barristers of the several 10 
counties in Ireland, in their respective courts, at the general or 
quarter-sessions, and the Chairman of the county of Dublin, shall, 
with the assistance of a Jury, should they or should either party- 
desire the Sheriff to impanel one, which the Sheriff shall thereupon 
do, hear and try all such cases of Distress and Replevin aforesaid, i 
and all matters in dispute between the parties relative thereto. 

And be it Enacted,. That the Clerk of the peace or registrar 
shall prepare a calendar of all such Distress and Replevin causes for 
trial, and set up to. view a copy thereof in some open and conspicuous 
part of the Civil Bill court, at the commencement of each sitting of 20 
the court. 



And be it Enacted, That every such cause shall be tried in the 
order iu which it shall stand in such calendar, unless for reasonable 
cause it shall be postponed by the Judge; and further, that no 
postponement of any cause shall be made at the instance of either 2 r 
party, op by reason of the absence of either party, or otherwise, for 
any longer period than until the next ensuing general or quarter 
sessions, nor more than once, unless by consent of both parties : 
Provided always, That no demurrer shall be allowed, and also, that 
no informality in the wording of the notice of distress, nor in the 
wording of the statement in answer, shall be fatal to the party plaintiff 3 
or party defendant, if it shall appear to the Judge that such notice 
of complaint and answer, respectively, substantially specify and dis- 
tinguish the cause for which such distress was taken, and the grounds 
of controverting such distress. 



And be it Enacted,. That neither plaintiff nor defendant shall 
bring forward any matter or thing in justification of such distress, 
or against the same, of which an intimation shall not have been, given 
to the opposite party, in the notice of distress, or statement in 
answer of the parties respectively. 

And be it Enacted, That at the trial the party distraining shall 
not, be called on to. give evidence in support of any part of die 
inventory declaration of value, and notice of distress given by him, 
which shall not be controverted by such answer of the party dis- 
trained on, but the same shall be considered, as not disputed. 

And 



40 
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And be it Enacted, That such Judge shall have full power and g*[*“ ia 
authority to decree damages and costs or to dismiss the case, as in caufcs. 
cases of civil bill; and also where it shall appear the Distress or 5 JJjJJ ton 
Replevin was frivolous or vexatious, or that the party distrained on Defendant, 

5 had previously to the taking of the distress, tendered a sum equal to treblecoft!i 
all that was due, to decree Treble costs. 

And be it Enacted, That at the trial of every such cause, the Vatajof^ 
Judge, if he shall see cause, shall with the assistance of a Jury, if be inquired^ 
he shall think such assistance necessary, or either party shall desire into at Trial, 
io it, and the Sheriff is hereby empowered to empanel such Jury, 
inquire into the fair and just value of the distress taken, and adjudge 
that no declaration of the value was made, or that an insufficient or 
excessive declaration of the value was made, and by how much 
either way ; and the amount of such value not declared, or of such 
15 deficiency or excess, if any, shall be certified by the Judge at the 
time of trying such cause, and the sum so certified in the first case, 
and the amount of the penalty calculated upon the sum certified in 
either of the two other eases, shall be recovered by civil bill by the 
party aggrieved, at any future general or quarter sessions. 



20 And be it also Enacted, That the Judge shall have full power, Execution, 
according to the circumstances of the case, summarily to order 
execution upon such decree against either the plaintiff or the defen- 
dant, by warrant under his hand to the Sheriff, as in cases upon 
civil bill ; which warrant may be so signed and shall be executed, 

2 r notwithstanding that the damages and costs together shall exceed 
the sum of pounds. 

And be it Enacted, That no Sheriff shall levy execution under Levy, 
this Act but by his own proper and usual officers and at his own 
peril, and shall not specially depute his authority to any person for 
go the particular occasion. 

And be it further Enacted, That if the entire amount of the Execution 
damages and costs decreed against the party distrained on, cannot sJJ e r ’ t J gainft 
be levied and made of the goods and chattels of such party, the Judge 
at any future general or quarter sessions which shall be held within 
from the date of the decree, shall, at the instance 
^ of the opposite party, order the same or any part thereof not already 
satisfied and paid, to be levied and made of the goods and chattels 
of the surety or sureties of such party, not exceeding in the whole 
the amount for which security was given : Provided always, That After Notice. 
Ten clear days notice shall be given to such surety or sureties of the 
4 ° balance due and of the intention to make such application, and that 
he or they shall be at liberty to appear upon such notice, and shew 
cause why such warrant to levy the same or any part thereof should 
not be made and executed : Provided always. That it shall be lawful Appeal, 
for any party against whom a decree under this Act shall be made, 
to appeal to the next going J udge of Assize, by lodging an appeal 
with the Clerk of the peace as in eases of civil bill, and at the same 
' time 
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time giving security for the amount of the sum which shall have been 
decreed against such party, and for the costs of appeal. 

And be it Enacted, That the Judgment pronounced upon such 
appeal shall be final to all intents and purposes whatsoever. 

And be it Enacted, That the Assistant Barrister or the Chairman 5 
of the County of Dublin shall have authority to try and decide in 
manner aforesaid all questions of excessive distress ; and in all such 
cases the tenant or owner shall sue the party distraining for the 
.damages and costs thereupon given, as in cases of civil bill: Pro- 
vided always, That the Court shall have power to dismiss the case 10 
with damages and costs if justice shall so require, and that either 
party aggrieved by such decision shall have the like appeal as is 
given by an Act passed in the Parliament of Ireland, in the second 
year of the reign of King George the First, ** for revising and 
“ amending an Act for the Recovery of Small Debts.” x 5 

And be it Enacted, That the Assistant Barrister shall have 
power to tax costs as in cases of civil bill ejectment; and where an 
appeal has been made to a Judge at the assizes, the proper officer 
of such court shall have the like power: Provided always, That no 
greater or other fees shall be taken or allowed in any case than are 20 
set down in the Table of Fees in the Schedule to this Act annexed. 

AND to remove doubts as to the meaning of certain words in this 
Act ; BE it Enacted, that the words “ party, plaintiff, defendant, 
appointment,” shall respectively be deemed to include any number 
of persons and of either sex, and any number of appointments. 
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N‘ i. 

AN Inventory of the Goods and Chattels this day distrained by inventory. 
wc Agent or Bailiff ot 

in the dwelling-house or on the lands in the 

. „ r situate at [insert the 

possession ot *- , 

parish, townland, barony, and county,] and now .mpounded upon 
1 . in the same 

the same premises, or at 

county. Dated this lla y of 

one thousand eight hundred and 

Signed A. B. 

[or, C. D. Agent or Bailiff of A. B.\ 

The Inventory. 

[Here enumerate the Articles distrained,} the whole of which 
goods and chattels distrained I do consider to he of the fair and just 
yalue oi 

Signed A. B. 

[or, C. D. Agent or Bailiff of A. B.\ 



N° 2. 

To [ insert the name of the party distrained on.] 

TAKE NOTICE. That I . j> r ’ “ A ? el 'l 

nr Bailiff of ] have tins day distrained 

in the dwelling-house or upon the lands of 

situate at [insert the parish, townland, barony, and county,] the several 
2 oods and chattels specified in the Inventory hereunto annexed, for 

the sum of being for 

. .. a year, due to me I or to 

years rent at ■> 

the said ] on ,he 

, of for or in respect of the same premises, 

[or state whatsoever other came, if any there may be, for taking the 
distress- or if for increased rent upon a covenant or agreement, the 
precise’ covenant or agreement under which the increased ren is 
claimed -, or if in consequence of holding over, specify the time at which 
the tenancy expired -, or if for arrears of rent-charge specify the name 
of grantor of such rent-charge ; and if for a henol or for a sum a 
money in lieu of a heriot, the life on whose demise it is claimed-, also 
state the several parts, if more than one of which the entire sum 
distrained for is composed, distinctly and shortly, and specify the i 
claimed in respect qfeach,] and that unless you pay the same, together 

with the charges of this distress, within ... h , 

date hereof, I shall cause the said goods and chattels to be adver- 

456 - ° 
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